
MEE Question 1

A woman brought a tort action against a trucking company in a federal district court in State A 
one month after a traffic accident in State A. The woman had been driving a car that collided 
with a truck owned by the trucking company and driven by one of its employees. As a result of 
injuries sustained during the accident, the woman is permanently disabled and unable to work.

The diversity action, which is properly before the federal court, requires a determination of fault. 
The woman alleges that, at the time of the accident, the truck driver was driving under the 
influence of prescription narcotics and lost control of his truck on the highway, which caused the 
collision. The trucking company argues that the woman caused the accident by driving her car at 
an excessive speed.

The woman will seek to introduce the following three items of evidence:

1. In-court testimony from a trucking company representative that, less than one hour after 
the accident, the trucking company began an internal investigation into the accident, 
which resulted in the truck driver’s being fired the next day.

2. A handwritten letter the woman received while she was recuperating in the hospital. The 
letter, dated one week after the accident, read: “I am terribly sorry about the accident 
that I caused. It was all my fault. I was taking pain pills prescribed by my doctor and 
shouldn’t have been driving.” The letter was signed with the name of the truck driver. 
The woman no longer has the original (hard copy) letter, but she has a photograph of the 
letter that she took with her cell phone.

3. In-court testimony from the truck driver’s doctor that the truck driver has suffered from 
chronic pain for years and that she had prescribed a powerful narcotic to treat that pain 
one month before the accident. The doctor is licensed in State A, where she has treated 
the truck driver for many years.

The truck driver will be unavailable to testify at trial because neither party has been able to 
procure his attendance and his whereabouts are unknown. The woman’s cell phone has been 
examined by a neutral computer expert, who reports that the photograph of the letter is clearly 
legible and that the image has not been altered in any manner. The doctor has informed the 
parties that she does not want to testify about her communications with her patient, the truck 
driver, and that she has had no contact with her patient since the week before the accident.

The defense team will seek pretrial to exclude all three items of evidence proffered by the 
woman. Assume that the judge will find all three items relevant under Rule 401 of the Federal 
Rules of Evidence and will refuse to exclude any item of evidence under Rule 403 of the Federal 
Rules of Evidence.

With respect to each item of evidence that will be proffered by the woman, identify and explain 
the most plausible objections that the trucking company’s defense team could make, any 
plausible responses the woman’s attorney should make to those objections, and how the court 
should rule.











MEE Question 2

A shareholder of Retailer Inc., a publicly traded corporation in the retail business, is concerned 
about reports in a respected national business magazine that Retailer has been making large 
donations to a secretive political group, Americans Fighting Against Wrongdoing (AFAW). 
AFAW places television election advertisements supporting state and federal political candidates 
who AFAW believes are committed to fighting wrongdoing. The shareholder believes that 
Retailer’s donations to AFAW do not promote Retailer’s business in any way.

The shareholder, who owns 100 shares of Retailer stock, has decided to take action. The shares, 
which the shareholder has held for the past 10 years, have a current market value of $5,000.

The shareholder has sent a letter to Retailer requesting that she be allowed to inspect all minutes 
of the meetings of Retailer’s board of directors relating to donations made by Retailer to AFAW. 
The shareholder explains that her purpose is to confirm these donations and seek to have the 
board desist from further waste of corporate assets.

The shareholder has also sent a second letter to Retailer requesting that a proposed shareholder 
resolution be presented for a vote of the shareholders at the upcoming annual shareholders’ 
meeting. The resolution reads: “We the shareholders of Retailer Inc. hereby resolve that 
Retailer’s board of directors shall not approve any political expenditures by Retailer unless such 
expenditures are specifically authorized by a majority vote of all outstanding shares of Retailer.” 
The shareholder explains, “This resolution is to stop the board from wasting corporate assets, 
including by making further donations to AFAW.”

Retailer is incorporated in State X, which has adopted the Model Business Corporation Act 
(MBCA).

1. Under State X law, is the shareholder entitled to inspect the requested board minutes? 
Explain.

2. Under State X law, is the shareholder’s proposed resolution a proper subject for 
submission to Retailer’s shareholders for their vote? Explain.

3. Assuming that the resolution is proper for submission for shareholder action under 
State X law, would the resolution (if approved) infringe Retailer’s First Amendment 
rights? Explain.

 









MEE Question 3

Ann, a successful entrepreneur, grew up in a small town in State A. Ann’s family could not  
afford to send her to college, but a group of local store owners, sensing Ann’s potential, paid 
Ann’s tuition for college and graduate business school. Twenty years later, in honor of the store 
owners, Ann created a trust and funded it with $1,000,000.

Under the terms of the trust, the trustee (a local bank) must annually use trust income to purchase 
and install seasonal plantings on all principal streets in the town where Ann grew up. The trustee 
is authorized to invade trust principal to purchase and install such plantings if the trust income is 
insufficient. The trust instrument further provides that the trust will last in perpetuity or until 
such time as the principal of the trust has been exhausted; no individuals are named as trust 
beneficiaries. Currently the trust’s annual income is $40,000 and the annual cost of seasonal 
plantings is anticipated to be about $35,000.

Last week, Ann died unexpectedly and without a will. At the time of her death she had $100,000 
in a bank account in her name alone. Ann’s uncle and niece survive her.

The personal representative of Ann’s estate properly filed an action to set aside the $1,000,000 
trust on the ground that it is invalid under the common-law rule against perpetuities, which 
applies in State A. The personal representative also requested judicial approval of a proposal to 
distribute the assets of the allegedly invalid trust, with the other assets of Ann’s estate, to Ann’s 
niece but not to her uncle. Ann’s uncle contends that he is entitled to half of Ann’s estate.

State A has adopted the Uniform Trust Code.

1. May the trust endure for its stated duration (in perpetuity or until its assets are 
exhausted)? Explain.

2. Assuming that the trust cannot endure for its stated duration, could a court preserve the 
trust for any period of time to carry out Ann’s intentions? Explain.

3. To whom should Ann’s estate be distributed and in what shares? Explain. 













MEE Question 4

Ten years ago, a husband and wife were married during a one-day stopover in State A while they 
were traveling by train on a cross-country vacation. After this trip, the husband and wife returned 
to their home in State B.

Five years ago, the couple had a child, Sarah, in State B. The wife then quit her job and stayed at 
home to serve as Sarah’s primary caregiver.

Two years ago, the husband was seriously injured when he was struck by a car while walking 
across a street. After the accident, the husband began drinking to excess. He also became 
physically and emotionally abusive toward his wife and was convicted of assault after a physical 
attack led to her hospitalization. The husband has not worked since his injury.

Nine months ago, the wife took Sarah and moved to State A, where the wife’s sister lives. The 
wife did not tell her husband that she was leaving, but she called him a week after arriving in 
State A, gave him her address, and told him that she intended to remain in State A with Sarah. 
The wife found a job in State A and moved out of her sister’s home and into a nearby apartment. 
The husband made no effort to contact the wife or Sarah.

One week ago, the wife commenced a divorce action against the husband in State A. In this 
action, the wife seeks custody of Sarah and a share of the couple’s marital property. The husband 
was personally served with a summons and divorce complaint at his home in State B.

The husband has never been to State A except for the one-day stopover when he and the wife 
were married there. He owns no assets in State A.

State A law allows for both fault-based and no-fault divorce and requires that either the divorce 
plaintiff or the defendant have been residing in State A for six months before the plaintiff may  
file a divorce petition. State A has adopted the Uniform Child Custody Jurisdiction and 
Enforcement Act (UCCJEA).

1. Does a State A court have jurisdiction to grant the wife

(a) a divorce? Explain.

(b) sole physical custody of the couple’s daughter, Sarah? Explain.

(c) a share of the couple’s marital property? Explain.

2. Assuming that the State A court has jurisdiction, could the court grant the wife

(a) a divorce based on the husband’s fault? Explain.

(b) sole physical custody of Sarah? Explain.













MEE Question 5

On February 1, a company borrowed $100,000 from a bank. Pursuant to an agreement signed by 
both parties, the company granted the bank a security interest in “all of [the company’s] present 
and future inventory, accounts, and equipment” to secure its obligation to repay the loan. Later 
that day, the bank filed, in the appropriate filing office, a properly completed financing statement 
listing the company as the debtor and the bank as the secured party and indicating “inventory, 
accounts, and equipment” as collateral.

On March 1, the company bought a power generator, for use in the company’s business, from a 
manufacturer. The purchase price of the power generator was $24,000. The manufacturer agreed 
that the company could pay the purchase price in 12 monthly installments of $2,000 each. 
Pursuant to an agreement signed by both parties, the company granted the manufacturer a  
security interest in the power generator to secure the company’s obligation to make all the 
installment payments. Later that day, the manufacturer filed, in the appropriate filing office, a 
properly completed financing statement listing the company as the debtor and the manufacturer 
as the secured party and indicating the power generator as collateral. The manufacturer delivered 
the power generator to the company on March 3.

On April 1, the company entered into an agreement entitled “Lease Agreement” with a supplier. 
The Lease Agreement, signed by both parties, stated that the supplier was leasing to the company 
a retinal scanner for use in the company’s security system for a fixed term of three years with no 
right of cancellation by either party. The Lease Agreement also provided that, if the company 
made each of the 36 required monthly lease payments of $3,000, it would have the option to 
become the owner of the retinal scanner for no additional consideration. The supplier delivered 
the retinal scanner to the company on April 2. The supplier did not file a financing statement  
with respect to this transaction.

The company has defaulted on its obligations to the bank, the manufacturer, and the supplier. 
The bank and the manufacturer are each asserting an interest in the power generator, and the 
bank and the supplier are each asserting an interest in the retinal scanner.

1. (a) Does the bank have an enforceable interest in the power generator? Explain.

(b) Does the manufacturer have an enforceable interest in the power generator? Explain.

(c) Assuming that both the bank and the manufacturer have enforceable interests in the 
power generator, whose interest has priority? Explain.

2. (a) Does the bank have an enforceable interest in the retinal scanner? Explain.

(b) Does the supplier have an enforceable interest in the retinal scanner? Explain.

(c) Assuming that both the bank and the supplier have enforceable interests in the retinal 
scanner, whose interest has priority? Explain. 

















MEE Question 6

The owner of a two-story building converted it into three two-bedroom apartments. The owner 
occupied the ground-floor apartment; the other two apartments were rental units. All the apartment 
interiors had a similar modern look and design. In the apartments, the owner installed standard 
modern light fixtures in all rooms except the master bedroom of her own apartment, where she 
installed a gold-plated chandelier. The chandelier was of an ornate, old-fashioned style and did not 
match the modern light fixtures in her apartment or the other apartments. But because the owner had 
inherited the chandelier from her mother, she had a strong sentimental attachment to it. In her living 
room the owner also placed a 65-inch television on a wall mount affixed to the wall over the 
fireplace. The conversion was completed last year, and immediately upon completion, the owner 
moved into her apartment.

The owner then wrote the following advertisement and paid to have it published in the local 
newspaper:

Two 2-bedroom apartments for rent. Only professional women (but not lawyers) need apply.

Eight individuals applied to rent the apartments. Three were male accountants. Five were women, 
three of whom were lawyers. The owner told the men that she “[does] not rent to men.” She then 
rented one of the apartments to a female architect and the other to a female physician. Both leases 
ended last month and were not renewed. The owner then decided to sell the building.

Last week, the owner showed the apartment building to a prospective buyer. While showing her 
own apartment, the owner commented to the buyer that the chandelier had come from her mother 
and meant a lot to her. After seeing all three apartments, the buyer agreed to buy the building. The 
sales contract, signed by both parties, does not mention fixtures, and the owner and the buyer now 
disagree on whether the chandelier and the wall-mounted television are fixtures included in the sale 
of the building.

The state has adopted a fixtures code, of which Sections 1 and 2 provide as follows:

(1) Unless the terms of a residential real estate contract otherwise provide, upon the closing  
of the contract the seller shall deliver to the buyer the real property described in the 
contract, including all fixtures that were affixed or attached to the real property at the  
time the contract was signed.

(2) For purposes of Section 1, a fixture is an item of personal property affixed or attached to  
the real property by the seller unless a reasonable person would conclude, based upon all 
the facts and circumstances relating to the specific personal property, that the item of 
personal property at the time it was affixed or attached was not affixed or attached to the 
real property with the intent to make it a permanent part of the real property.

1. Did the owner violate the Fair Housing Act of 1968 by refusing to rent to men and lawyers? 
Explain.

2. Did the owner or the newspaper publisher violate the Fair Housing Act of 1968 by publishing 
the owner’s rental advertisement? Explain.



3. Assuming that both the television and the chandelier are affixed or attached to the real 
property:

 (a) Is the television a fixture? Explain.

 (b) Is the chandelier a fixture? Explain.










